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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 



ARMSTEAD v. COMMONWEALTH. 
March 28, 1912. 
[74 S. E. 399.] 

Intoxicating Liquors (§ 138*)— Shipment— "Local Option Terri- 
tory"— "No-License Territory."— Under Acts 1910, c. 190, § 30, re- 
quiring shipments of ardent spirits into local option or no-license 
territory to be plainly marked, showing the kind and quantity of 
spirits and the consignee of the package, and section 19c, defining 
"local option territory" as territory which, by vote under the local 
option law, has declared against the issuance of licenses for the sale 
of ardent spirits, and "no-license territory" as territory in which, 
under the provisions of that or some other act, no license for the 
sale of such spirits can be granted, a conviction cannot be sus- 
tained for failure to mark as specified a shipment into a magisterial 
district, where licenses may be issued under certain conditions, and 
which voted against local option at the last option election, al- 
though no licenses are actually in effect. 

[Ed. Note. — For other cases, see Intoxicating Liquors, Cent. Dig. 
§ 148; Dec. Dig. § 138.* 8 Va.-W. Va. Enc. Dig. 14.] 

Error to Circuit Court, Orange County. 

Howard Armstead was convicted of crime, and he brings er- 
ror. Reversed, and prosecution dismissed. 
R. V. Shackelford, for plaintiff in error. 
The Attorney General, for the Commonwealth. 



UNITED STATES LEATHER CO. v. SHOWALTER. 
March 28, 1912. 
[74 S. E. 400.] 

1. Master and Servant (§ 276*) — Injuries — Sufficiency of Evidence. 

— Evidence, in an employee's action for personal injuries while op- 
erating a wringing machine in a tannery, held to sustain a verdict 
for plaintiff. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 950-952, 954, 959, 970, 976; Dec. Dig. § 276.* 9 Va.-W. Va. Enc. 
Dig. 725.] 

*For other cases see same topic- and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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2. Master and Servant (§ 153*) — Master's Duty — Warning Useful 
Servant. — An employer, who knew that it was dangerous to clean 
a wringer operated by an inexperienced employee, was bound to. 
warn his employee of the danger, though the employee was between 
17 and 18 years of age; the mere fact that an employee is more than 
14 years of age not relieving the employer of the duty of warning 
him of knpwn dangers in view of his inexperience. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 314-317; Dec. Dig. § 153.* 9 Va.-W. Va. Enc. Dig. 686.] 

3. Master and Servant (§ 296*) — Instructions — Contributory Neg- 
ligence. — The court instructed, in an employee's personal injury ac- 
tion, that in determining the question of negligence the jury should 
consider the situation and conduct of both parties at the time of 
the injury, and if it was caused by defendant's negligence without 
any greater want of ordinary care by the plaintiff than was rea- 
sonably to be expected from one of his age, experience, and mental 
capacity, he could recover. Held, that the instruction was correct. 

[Ed. Note. — For other cases, see. Master and Servant, Cent. Dig. 
§§ 1180-1194; Dec. Dig. § 296.* 9 Va.-W. Va. Enc. Dig. 700.] 

4. Master and Servant (§ 218*) — Assumed Risk. — An employee 
only assumes the risks ordinarily incident to the service, and those 
known to him or so obvious as to be readily observed by one of 
his age, experience, and mental capacity, in the exercise of ordinary 
care. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 574-600; Dec. Dig. § 218.* 9 Va.-W. Va. Enc. Dig. 693.] 

5. Master and Servant (§ 222*) — Assumed Risk — Obeying Mas- 
ter's Orders. — An employee injured in executing an employer's or- 
der does not assume the risk of obeying it, unless the danger is so 
great that a reasonably prudent man would not have obeyed the 
order. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 648-651; Dec. Dig. § 222.* 9 Va.-W. Va. Enc. Dig. 693.] 

6. Trial (§ 260*) — Instructions — Requests — Charges Already 
Given. — A requested charge submitting a question already instructed 
on was properly refused. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. §§ 651-659; 
Dec. Dig. § 260.* 7 Va.-W. Va. Enc. Dig. 742.] 

7. Trial (§ 260*)— Instruction— Requests— Charges Already Given. 
— In an action for injuries to a servant while cleaning a machine 
while it was in motion, defendant requested a charge, which was 
refused, that if it was not necessary for plaintiff to clean the ma- 
chinery while it was in motion, and he could have waited until it 
was stopped before cleaning it, he would be negligent in attempting 

♦For other cases see same topic- and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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to clean it while in motion, requiring a finding for defendant. The 
court instructed that if plaintiff was told by his foreman not to clean 
the machinery while in motion, but attempted to clean it while in 
action, in disobedience of such instruction, he would not be entitled 
to recover, and the jury must find for defendant. Held, that the re- 
quested charge was substantially covered by the one given so as 
to be properly refused. 

[Ed. Note.— For other cases, see Trial, Cent. Dig. §§ 651-659; Dec. 
Dig. § 260.* 7 Va.-W. Va. Enc. Dig. 748; 9 Va.-W. Va. Enc. Dig. 
714.] 

Error to Circuit Court, Alleghany County. 

Action by D. Showalter against the United States Leather 
Company. Judgment for plaintiff, and defendant brings error. 
Affirmed. 

P. H. C. Cabell, for plaintiff in error. 

John T. Delaney and Geo. A. Revercomb, for defendant in er- 
ror. 



LOVELL et al. v. JAMISON et al. 
June 13, 1912. 
[75 S. E< 80.] 

Taxation (§ 810*)— Tax Sale— Identity of Land.— Evidence held 
to warrant a finding that land covered by a tax deed had been sold 
for taxes and purchased by the state before it had been conveyed 
by the county clerk to defendant under an application and proceed- 
ings to purchase the same as tax lands. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. §§ 1665- 
1608; Dec. Dig. § 810.* 13 Va.-W. Va. Enc. Dig. 133.] 

Appeal from Circuit Court, Franklin County. 

Suit by Lucy Lovell and others against P. M. Jamison and 
others to remove a cloud on title.. From a decree dismissing the 
bill, plaintiffs appeal. Affirmed. 

Dillard & Lee, for appellants. 
L. IV. Anderson, for appellees. 



VIRGINIA BEACH DEVELOPMENT CO. v. MURRAY. 
June 13, 1912. 
[75 S. E. 81.] 
1. Courts (§ 66*)— Terms — Adjournment— Validity. — Under Code 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig Key No. Series & Rep'r Indexes. 



